(SP-97-068, Cctober 1997, Program OSP Procedures)
DATED: OCTOBER 2, 1997 SI GNED BY: PAUL H LOHAUS

ALL AGREEMENT STATES
PENNSYLVANI A, COHI O, OKLAHOVA

TRANSM TTAL OF STATE AGREEMENTS PROGRAM | NFORMATI ON ( SP-97- 068)
Your attention is invited to the enclosed correspondence which contains:
| NCl DENT AND EVENT | NFORMATION. ........

PROGRAM MANAGEMENT | NFORMATI ON. . . XX FI NAL OSP | NTERNAL PROCEDURES:
B. 8 - AGREEMENT STATE PRQIJECT
OFFI CERS;
D. 7 - PROCEDURE FOR REVI EW NG
STATE REGULATI ONS; AND
D. 24 - ANNUAL MEETI NGS W TH
AGREEMENT STATES BETWEEN | MPEP
REVI EW6

TRAI NI NG COURSE | NFORMATION. .. ..........
TECHNI CAL I NFORMATION. .. ..o
OTHER INFORMATION. . ... e

Suppl emrentary information: Enclosed for your information and use are three
final OSP internal procedures dated Septenmber 8, 1997: OSP Internal Procedure
B.8 - Agreement State Projects Oficers (B.8); OSP Internal Procedure D.7 -
Procedure for Reviewing State Regulations (D.7); and OSP Internal Procedure

D. 24 - Annual Meetings Wth Agreenent States Between | MPEP Reviews (D.24).
Your input was inportant for the satisfactory conpletion of these docunents
for which we thank you.

B. 8 provides specific points of contact (an Agreenent State Project Oficer
(ASPO)) within OSP that will provide back-up staff support to Regional State
Agreenents Oficers (RSAQ), if requested, and serve as an identified OSP point
of contact for requests for technical or other assistance from Agreenment State
staff as needed. Responsibilities of the ASPO include: (1) participate in
the Integrated Materials Performance Eval uati on Program (1 MPEP) revi ews of
assigned States if the RSAO for that State is not available; (2) together with
the RSAO, who serves as the |ead, conducts one-day annual managenent neetings
bet ween | MPEP revi ews; (3) when requested by the RSAO or Regi onal managemnent,
respond to inquiries and requests from Agreenent States when the RSAO and/ or
backup support personnel in the Regional Ofice are not avail able; (4)

mai ntai n channel s of communi cation with the RSAO for the assigned Agreenent
State; (5) maintain channels of commrunication
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wi th assigned Agreenent State on issues for which the RSAO is not responsible,
(6) request RSACs to apprise themof activities in an Agreement State that are
of a non-routine nature; (7) serve as the OSP point of contact for requests
for technical or other assistance from Agreenent State staff as needed; (8)
coordi nate and request assistance from Regional O fice and Headquarters staff,
as needed, to respond to State requests,

(9) for non-Agreerment States having an active interest in negotiating an
Agreenent, has the lead responsibility for negotiation activities upon receipt
of a letter of intent fromthe Governor; and (10) keep abreast of activities
in assigned States by review of correspondence, event reports, and regul ation
promul gati on.

D.7 provides: (1) guidance for recomrended use by States on preparation and
subm ttal of proposed and final State regulations for NRC staff review, (2)
procedures to be followed by NRC staff for review of State regul ations

i ncluding the scope of review, staff responsibilities, tineliness, and
products to be prepared and comunicated to the States docunmenting the results
of the review, and (3) guidance to NRC staff on whether differences identified
in State regul ations are significant.

D. 24 provides that staff will conduct annual one-day neetings with each of the
Agreenent States during any intervening years between | MPEP reviews. These
annual neetings will be initiated in FY 1998, which begins Cctober 1, 1997.
The neetings will normally be I ed by the respective Regional State Agreenents
Oficer (RSAO), and attended by one OSP staff nember and Agreenent State
program representative(s). Topics to be discussed at the neetings include:

(1) Agreenment State action on previous | MPEP review findings;

(2) program strengths and weaknesses identified by the State or NRC, (3)
status of recently conpleted program or policy changes under devel oprment

i ncluding: (a) changes in programstaff; (b) programreorganizations; (c)

| egi sl ative changes; and (d) redistribution of responsibilities; (4) status of
NRC or program changes that could inpact Agreement States; (5) any interna
program audi ts conducted by the Agreement State; (6) status of all allegations
previously referred by NRC to the Agreenent State radiation control program
for action, and methods used to resolve allegations that have been closed; (7)
Nucl ear Materials Events Database (NVED) reporting; and (8) the schedule for
the next | MPEP review. Information obtained during an annual neeting could
alter the schedule for the next | MPEP review or |lead to additiona
correspondence or nmeetings with the State.

I f you have any questions regarding this correspondence, please contact nme or
t he individual naned bel ow.

PO NT OF CONTACT: Stephen N. Sal onon

TEL EPHONE: (301) 415-2368
FAX: (301) 415-3502
| NTERNET: SNS@\NRC. GOV

Paul H. Lohaus, Deputy Director
O fice of State Prograns

Encl osur es:
As st ated



Pol i cy
State

OFFI CE OF STATE PROGRAMS
| NTERNAL PROCEDURE

DI VI SI ON |

B. 8 Agr eement

Project Oficers

| nt roducti on

Thi s procedure describes the responsibilities and functions of the
Agreenment State Project Oficer (ASPO).

j ectives

The objectives of this procedure are:

A

C

To provi de back-up staff support to Regional State Agreenents
Oficers (RSAO, as requested, through the fornmal designation of
ASPGCs.

To identify the ASPO who will be responsible for handling
inquiries fromspecific States and Regi onal offices.

To have the ASPO be the npbst know edgeabl e OSP staff person about
assi gned Agreenent States.

Pr ocedur es

A

Identification of Assigned ASPCs and Assignhed States

1. The OSP Deputy Director shall coordinate with OSP and
Regi onal O fice staff, as necessary, the assignnent of
specific State ASPGs. Appendi x A provides the current
assi gnment s.

2. OSP will provide the Agreement States a specific ASPO point
of contact through periodic all Agreenent State letters
(each 6 nonths, or when an ASPO assi gnnment changes).

1 Revi sion 0O
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Attachment:
Appendi x A:

Functions and Responsibilities of the ASPO

1.

10.

Participate in the Integrated Materials Performance
Eval uati on Program (I MPEP) reviews of assigned States if the
RSAO for that State is not avail able.

Toget her with the RSAO, who serves as the | ead, conducts
one-day annual nmanagenment neetings between | MPEP revi ews.

VWhen requested by the RSAO or Regi onal nanagenent, the ASPO
will respond to inquiries and requests from Agreenent States
when t he RSAO and/or backup support personnel in the

Regi onal Office are not avail abl e.

Mai nt ai n channel s of communication with the RSAO for the
assi gned Agreenent State.

Mai nt ai n channel s of conmunication with assigned Agreenent
State on issues for which the RSAO i s unavail abl e or not
responsi bl e.

Request RSACs to apprise themof activities in an Agreenent
State that are of a non-routine nature.

Serve as the OSP point of contact for requests for technical
or other assistance from Agreenent State staff as needed.

Coordi nate and request assistance from Regi onal O fice and
Headquarters staff, as needed, to respond to State requests.

For non- Agreenent States having an active interest in
negoti ati ng an Agreenent, has the | ead responsibility for
negotiation activities upon receipt of a letter of intent
fromthe Covernor.

Keep abreast of activities in assigned States by review of
correspondence, event reports, and regul ati on pronul gati on.

ASPO Assi gnnents Listing

2 Revi sion 0O
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AGREEMENT STATE PROJECT OFFI CER ASSI GNMVENT LI STI NGS

APPENDI X A

ASPO ASS| GNED STATES BY REG ON
| 11 111 1V
BLANTON IMASSACHUSETTS CALI FORNI A
NEW HAMPSHI RE
NYS LABOR
BOLLI NG | OMA ARKANSAS
KANSAS
UTAH
LARKI NS ALABANA OKLAHOVA*
N CARCLI NA
TENNESSEE
VAUPI N ARl ZONA
COLORADO
NEVADA
NEW MEXI CO
O BRI EN MAI NE
MARYLAND
NY CI TY & STATE
HEALTH
MYERS LQOUI SI ANA
NORTH DAKCTA
OREGON
TEXAS
RAKOVAN KENTUCKY NEBRASKA
M SSI SSI PPI
SQUTH CARCLI NA
SALOMON PENNSYLVANI A*
RHCDE | SLAND
SCHNEI DER NY STATE DEC FLORI DA
GECRG A
SOLLENBERGER ILLINO S WASH NGTON
CH O
*  NON- AGREEMENT STATES HAVI NG ACTI VE | NTEREST | N NEGOTI ATl NG AGREEMENTS.
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State Agreenments Program Standard Approval

The attached Office of State Prograns |nternal
Agreenent State Project Oficers,

Thomas J. O Brien Dat e
Paul H. Lohaus, Deputy Director, OSP Dat e
Ri chard L. Bangart, Director, OSP Dat e

G\ TJO PROCEDS\ BSREV_O. TJO

is submtted for

Procedure B. 8, Revision O,
final approval.



OFFI CE OF STATE PROGRAMS
| NTERNAL PROCEDURES

Post and Pre- Agr eenent D. 7 Procedure for Review ng
Regul ati ons Revi ew State

Regul ati ons

| NTRODUCTI ON

Thi s procedure describes the objectives and process for review and
conment on proposed and final State regul ations.

OBJECTI VES

The objectives of this procedure are:

A

C

Provi de gui dance for recommended use by States on preparation and
subm ttal of proposed and final State regulations for NRC staff
revi ew.

Establ i sh the procedures to be foll owed by NRC staff for review of
State regul ati ons including the scope of review, staff
responsibilities, tinmeliness, and products to be prepared and
conmuni cated to the State docunenting the results of the review

Provi de guidance to NRC staff on whether differences identified in
State regul ati ons are significant.

BACKGROUND

A

Each Agreenent State has the responsibility to promulgate legally
bi ndi ng requirenents that satisfy the conpatibility requirenent of
Section 274 of the Atom c Energy Act of 1954, as anmended. States
generally fulfill that responsibility through pronul gati ons of
regul ati ons. Because each Agreement State possesses detail ed
know edge of its own regul ati ons, Agreenent States are best able
to determine that their regul ations are conpatible with NRC
regul ati ons and where not conpatible, for stating why they are not
conpati bl e.

Agreenment States are requested to subnmit proposed amendnents to
their regulations, usually when they are published for public
conmment, for review and comrent by NRC staff. Agreenent States
al so are requested to submt final regulations for review and an
NRC det ermi nati on whet her each regul ation satisfies the
conpatibility and health and safety designation associated with
equi val ent regul ati ons of the Commission. This Ofice of State
Programs (OSP) Internal Procedure D.7, Procedure for Review ng
State Regul ations, is used for review

In order to assure States have adequate tine to pronul gate
conpatible regulations within three years of the effective date of
changes in NRC regul ati ons, NRC staff prepares and publishes

sem annual |y a Chronol ogy of Amendments. Included in the
chronology is identification of each regul ati on change, the
specific sections nodified or established by the regul ation

D.7.1 Revi sion 3
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D.7 - Procedure for Review ng State Regul ations

change, the effective date of the change, and the conpatibility or
heal th and safety designation.

V. GUI DANCE FOR USE BY STATES

A

Agreenment States and Non- Agreement States seeki ng Agreenents
shoul d subnit proposed and final regulations to the Deputy
Director, OSP, for NRC staff review and specifically request
comment s.

Appendi x A to this procedure provides guidance for reconmended use
by States on the form content and process to be followed for
preparation and subnmittal of proposed and final regulations to NRC
staff for review

The State, in its transmittal letter, is requested to identify the
date comments are needed from NRC. The State is also requested to
identify any significant difference between the State's regul ation
and the NRC equival ent regulation and the rationale for the

di f ference.

V. GUI DANCE TO NRC STAFF

A

Staff Responsibilities

1. The Director, OSP, has overall responsibility for the review
and determ nation of the conpatibility of Agreement State
regul ations. The Deputy Director, OSP, has primary
responsibility for coordinating the review of Agreenent
State regulations. The State Regul ati ons Revi ew Coor di nat or
(Coordinator) is responsible for review project managenent
and assuring overall quality control of the review process,
for keeping the OSP Managenment Anal yst informed when an
Agreenent State regulation is received so the status of the
revi ew can be tracked by the OSP Managenent Anal yst through
cl osure, for keeping the Chronol ogy of Amendnents up-to-date
and for preparing a “Sunmary Report of Regul ation
Conpatibility” for each | MPEP team at the time of each
State’s | MPEP review. The Coordinator is also responsible
for assuring consistency of reviews anong reviewers and
di scussing potential delays or other potential problenms with
the Deputy Director or Director for resolution when
necessary.

2. The Deputy Director, OSP, is designated to receive existing
Agreenent State regulations. Overall review project
managenment responsibility is assigned to the Coordinator
Upon receipt, the Coordinator will first determ ne whether
t he Regi onal State Agreenents O ficer (RSAO can conduct the
review. |f not, the Coordinator, in consultation with the
Deputy Director, OSP, will assign review responsibility to
one or nore OSP staff depending on the conplexity of the
regul ati on package, or evaluate use of contractor assistance
to conplete the review. Review assignnent should be

D.7.2 Revi sion 3
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D. 7

Procedure for Review ng State Regul ations

conpleted within three days of receipt. The Coordi nator

will confirmthe OSP Managenent Anal yst has received a copy
of the incomng regulation review request fromthe State and
will informthe Management Anal yst of the assigned

revi ewer (s) and the due date requested by or negotiated with
the State. The Managenent Analyst will enter the regulation
review in the OSP Action Item Tracki ng System and the
Agreenent State regul ation review data base (when
avail abl e) .

B. Revi ew Gui dance for Proposed and Final Regul ations

1

OSP staff is responsible for conpleting reviews

of all non-Agreenent State regul ations subnmitted
by States seeking to enter an Agreement with NRC
usi ng the same gui dance as for Agreenent States.

In some cases, the reviewer may need to consult with the

O fice of Nuclear Material Safety and Saf eguards (NMSS) or
other NRC offices as necessary to support conpletion of the
revi ew based on issues raised during the review and their
significance. |f requested, NVSS and OGC, or other NRC

of fices, review State regul ati ons according to their own

i nternal procedures. The Deputy Director should, if
necessary, conduct neetings with commenting offices to
resol ve differing views.

In the case where a non- Agreenent State has requested NRC
conments on a proposed regul ation that has been published by
the State for public review and comment, the reviewer should
request review of the regulation by NVMSS, the Regiona

Ofice and OGC.

The reviewer is responsible for preparing the conment letter
back to the State and obtaining the concurrence from OGC or
ot her NRC offices when required.

Publ i c Responsi veness Requi r enment

The assigned staff reviewer is required to notify the State
by phone or E-mail within two weeks of receipt of an
Agreenent State regul ation package that it has been received
and assigned for review The notification should include
whet her the staff expects to be able to neet the State's

requested date for comments. |If not, the staff should
establish a revised date that is acceptable to the State.
If an NRC consultant will conduct the review the

Coordinator will notify the State.
Cener al Revi ew CGui dance

The followi ng references are useful in the review of
Agreenment State regul ations.

D.7.3 Revi sion 3
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Procedure for

Revi ewi ng St ate Regul ations

NRC Regul ations Title 10-Chapter 1, Code of Federa
Regul ati ons, published by the Division of Freedom of
I nformati on and Publications Services, NRC, codified
and rei ssued periodically.

The | atest Chronol ogy of Amendnents provided to the
States by Al Agreenment States letter.

Managenment Directive 5.9, Adequacy and Conpatibility
of Agreement State Prograns, and associ ated Handbook
5.9.

OSP Internal Procedure B.7 (Revision 1): Conpatibility
Cat egories and Health and Safety Ildentification for
NRC Regul ati ons and O her Program El ements; and

Suggested State Regul ations (that have received fina
approval by NRC).

7. Speci fic Review Gui dance

a.

The revi ewer should normally linmt reviewto those
portions of a State's regulation that are being added
or anended by the State's rul enaking action. The
revi ewer should also Iimt reviewto those parts or
sections of the regulation that are either required
for conpatibility or health and safety as set out in
OSP Internal Procedure B.7 (i.e., Categories A B, C
or H&S).

The revi ewer shoul d conduct a conparison of the intent
of the State's regulation with the equival ent NRC
regul ation to deternmine if the State's regulation is
"essentially identical" (Category A and B) or neets
the "essential objectives" (Category C and H&S) as
defined in the glossary of Handbook 5.9. Differences
that are identified, which either significantly change
or affect the intent of the regulation, should be

anal yzed further and a determi nation nmade whet her the
regul ation nmeets (or does not nmeet) the conpatibility
or health and safety objective of the equival ent NRC
regul ation. Guidance to assist in determ ning when a
difference is significant and should be included as a
conment on the State's regulation is set out in
Appendi x B, Handbook 5.9, and OSP Internal Procedure
B. 7.

VWhen the NRC staff has reviewed a previous version of
the regulation, retrieve and revi ew any coments
returned to the State on the subject regulations to
exam ne how the State addressed the comments.

8. Contractor Assi stance

D.7.4 Revi sion 3
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D.7 - Procedure for Review ng State Regul ations

A request for consultant or contractor assistance in review
of proposed or final State regulations can only be initiated
by the OSP technical nonitor, but requires the concurrence
of the Director, OSP. When using such assistance, the
Coor di nat or shoul d:

a. Prepare a cover letter and attach the regul ations
package for forwarding to the consultant or contractor
followi ng the instructions of the technical nonitor,
including the instruction to follow this procedure to
conduct the review.

b. Eval uate the comrents as the basis for devel opnent of
a comrent letter to the State upon return of the
consultant’s or contractor’s review report.

9. Communi cati on of the Review Results

a. The revi ewer should prepare a formal comment letter or
“no comrent” letter to the State documenting the
results of the review The letter should be addressed
to the State Radi ation Control Program Director unless
State staff has specified otherw se, and shoul d
normal |y be prepared for signature by the Deputy
Director, OSP. The standard format and content for
the letter is set out in either Appendix C (for
proposed regul ati ons) or Appendix D (for fina
regul ati ons).

b. Conments resulting formthe revi ew shoul d be set out
in an enclosure to the letter and should contain, as a
m ni mum the foll owi ng informtion:

i Citation of the part or section of the State
regul ati on revi ewed;

ii. Citation of the equival ent NRC regul ation;

iii. Conpatibility or H&S category assigned to that
section or part of the regul ation;

iv. NRC- appr oved Suggested State Regul ation (SSR)
i f any; and

V. Description of the difference identified by the
revi ewer between the State and NRC regul ati on,
significance of the difference (e.g., why it
does not neet the assigned conpatibility
category), and description of at |east one
course of action the State could take to address
the conment.

C. Al'l offices participating in the review and OGC shoul d
be on concurrence. For reviews conducted by the RSAQ
t he concurrence of the Regional Counsel may be

D.7.5 Revi sion 3
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D. 7

Procedure for

Revi ewi ng St ate Regul ations

requi red follow ng Regional practice. The concurrence
of OGC is always required. The Deputy Director, OSP
signs the comment letter prepared by the reviewer
after concurrence by the Coordinator

Al letters should use the Regulatory Information
Distribution System (RI DS) codes SP05-08,
corresponding to NRC Regions |-1V, on the concurrence
sheet .

After deternmining the conpatibility of fina
regul ati ons, the reviewer should provide the
information to the Coordinator. The Coordi nator
reviews and concurs on all letters. The reviewer
shoul d ensure that a copy of the letter is provided to
t he OSP Managenent Anal yst so that the conmpatibility
determ nati on can be entered and to update the status
or close out the action in the tracking system

D.7.6 Revi sion 3
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D.7 - Procedure for Review ng State Regul ations

Appendi x A.

Appendi x B.

Appendi x C.
Appendi x D.

APPENDI CES

Gui dance for Recomrended Use by Agreenent States for
Submitting Regulations for NRC Staff Review

Criteria for Conparing Regul ations and Identifying
Di fferences

Sanpl e Comrent Letter for Proposed State Regul ations

Sanpl e Comment Letter for Final State Regul ations

D.7.7 Revi sion 3
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D.7 - Procedure for Review ng State Regul ations

Appendi x A

GUI DANCE FOR RECOMMENDED USE BY AGREEMENT STATES FOR SUBM TTI NG REGULATI ONS
FOR NRC STAFF REVI EW

l. I nt roducti on

Thi s gui dance to Agreenent States and States seeki ng an Agreenent
pertains to the submittal of proposed and final State regulations to NRC
staff for reviewto confirmthat they are conpatible w th equival ent
regul ations of the NRC. NRC s goal is to conduct a single review for
proposed regul ati ons and a single review for final promulgated

regul ations. Although nany States base their regul ati ons on Suggested
State Regul ations (SSRs), until the SSRs are updated and reviewed with
regard to conpatibility and approved by NRC, the State should not assune
that State regul ations based on SSRs are necessarily conpatible. The
NRC revi ew process conpares all State regulations with the equival ent
regul ati ons of the NRC and NRC-approved final SSR

1. State Submittal Gui dance

A For proposed regul ations at the draft stage or, preferably, the
public coment stage, but not both, the Radiation Control Program
Director, or designee (Director), in preparing and submtting
proposed regul ations, is requested to identify by line-in/line-out
text, or simlar identification, the changes to NRC s regul ati ons
that are being incorporated into the State’'s regulations. The
Director is requested to identify at what point in the State’'s
regul atory process NRC s review would be of nobst benefit to the
State, i.e., either at the draft stage or the public coment
stage, and is requested to have NRC review at that stage. For
final pronul gated regul ati on changes, the Director is requested to
identify by line-in/line-out text, or simlar identification, the
changes made between the proposed regul ation submtted above and
the final regulation. The Director is requested to discuss how
the State has addressed or incorporated NRC s comrents on the
proposed regulation. The Director is requested to submt an
el ectronic version of the regul ati on, whenever possible, using a
word processing software that is conmpatible with “WrdPerfect 5.1"
or higher.

B. The Director is requested to submt proposed regulations to the
Deputy Director, OSP. The regulations are requested to be
submitted at |east sixty days before the State needs coments, or
concurrently with the State publication of the proposed
regul ati ons for public coment, whichever is earlier. Fina
regul ations as officially adopted by the State are requested to be
submitted to the Deputy Director, OSP, for review after the
regul ati ons are published. The Director is requested to identify
the date by which the State needs comments from NRC in the
transmttal letter.

D.7.8 Revi sion 3
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Procedure for Review ng State Regul ations

Wth both proposed or final regulation, the Director is requested
to document whether the Agreenment State believes its regulation
satisfies the conpatibility and health and safety conponent
criteria in Handbook 5.9 and the assigned conmpatibility and health
and safety conmponent designations set out in OSP Interna
Procedure B.7 (Revision 1): Conpatibility Categories and Health
and Safety ldentification for NRC Regul ati ons and O her Program

El ements. The staff reviews State regul ati ons based on this

gui dance and the gui dance set out in Appendix B to this procedure.
If the regul ati on does not satisfy the conpatibility and health
and safety designation, the Director is requested to identify
those sections and to describe the State’s rationale for

promul gating a regulation that is not conpatible with NRC s

regul ation. The Director is requested also to describe any
constraints that prevent the State from promulgating a rule that
satisfies the conpatibility or health and safety designation and
how the constraints will be renoved, if possible.

The State may be requested to submit some additional relevant
i nformati on, as necessary, such as a copy of the State regul ations
package, public proceedings, advisory commttee comrents, and
public coments that influenced the text of the final regulations.

D.7.9 Revi sion 3
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Procedure for Review ng State Regul ations

Appendi x B
CRI TERI A FOR COVPARI NG REGULATI ONS AND | DENTI FYI NG DI FFERENCES
Dl FFERENCES THAT ARE NOT Sl GNI FI CANT

In nost cases, the followi ng differences between State and NRC

regul ations are not significant and do NOT affect conpatibility or the
heal th and safety objectives of the regulation. These differences do
not need to be identified or commented on

A Di fferences that do not result in Agreenent State |icensees being
subject to a requirement different fromthe equival ent NRC
requirenent.

B. Differences that result fromthe State regul ati on bei ng made
applicable to sources of radiation not covered by the Atomc
Energy Act (e.g., x-rays, naturally-occurring and accel erator-
produced radi oactive materials);

C. Di fferences between the ordering of the subdivisions of the NRC
and the State regul ations;

D. The substitution of terms with the same neani ng (where the use of
essentially identical terms is not required) according to the
editorial style of the State, i.e., "shall" or "nmust,” "rule" or
“regul ation," "Conm ssion" or "agency," "device" or "equipment;"

E. The omission of any portion of the text of an NRC regul ati on that
provi des an exanpl e, contains supplenentary material, or provides
a reference to another regulation for the conveni ence of the
reader;

F. The incorporation, as a requirenment in the State regul ation, of
any portion of the text of an NRC regul ation that provides an
exanpl e, contains supplenmentary material, or provides a reference
to another regulation for the conveni ence of the reader

G Modi fications to punctuation that do not change the neaning of the
text, i.e., changing a semcolon (";") to a conjunction foll owed
by a comma ("and,"); and

H. Any difference that results fromthe use of SI units for record
keepi ng and reporting.

DI FFERENCES THAT ARE SI GNI FI CANT

In some cases, the difference in the wordi ng between State and NRC
regul ations may significantly change or affect the intent of the

regul ation and may therefore affect conpatibility or the health and
safety objectives of the regulation. For regulations with Category A
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Procedure for Review ng State Regul ations

and B conpatibility designations, the differences or changes are
significant if |licensee actions to satisfy the NRC equival ent regul ation
are not the same as those actions required to satisfy the Agreenent
State regulation for all phases of the |licensee's operations. For

regul ations with a Category C conpatibility designation or a health and
safety designation, the changes or differences in an Agreenment state
regul ation are acceptable only if an Agreenent State |icensee nust take
the sane action needed to satisfy the NRC-equival ent regul ation, or mnust
take actions in addition to those required to satisfy the NRC equival ent
regul ation.

A conclusion that the text of the State regulation |leads to a different
interpretation than the text of the equival ent NRC regul ation, for
regul ati ons designated Category A or B, would result in a finding that
the regul ati on does not neet the Category A or B designation. The

revi ewer shoul d describe why the State's regulation leads to a different
i nterpretation.

A conclusion that the regul ation does not reflect either the essentia
objective of the NRC regulation or the State's regul ation creates a
conflict, duplication or a gap would result in a finding that the
regul ati on does not neet the Category C or Health and Safety
designation. Please see Section VII of Handbook 5.9 for definitions of
essential objective, conflict, duplication, and gap
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D.7 - Procedure for Review ng State Regul ations

Appendi x C
Sanpl e Comrent Letter for Proposed State Regul ations

Notes: alternate text shown in redline to be substituted as appropriate
italicized text is guidance for determ ning text to be entered

Nane, Title
Addr ess

Dear M. (Ms.) Nare:

As requested, we have revi ewed the proposed regul ations (identify the

regul ations using the same title or description given by the State), (give
date of regulations or cover letter date if regulations are undated). The
regul ati ons were revi ewed by conparison to the equival ent NRC regul ations in
10 CFR Part __ (section nunber). W also discussed our review of the

regul ations with (name of State person contacted) on (date).

As a result of our review we have no (number of conments) comments (that have
been identified in the enclosure). (Please note that we have |imted our
review to regulations required for conmpatibility and/or health and safety.)
Under our current procedure, a finding that a State regulation neets the
conpatibility and health and safety categories of the equival ent NRC

regul ation may only be nade based on a review of the final State regulation
However, we have determined that if your proposed regul ati ons were adopted
(incorporating the cooments and) wi thout (other) significant change, they
woul d neet the conpatibility and health and safety categories established in
OSP Internal Procedure B.7.

We request that when the proposed regul ations are adopted and published as
final regulations, a copy of the “as published” regulations be provided to
us for review As requested in our Al Agreement States Letter SP-96-027,
“Request to Highlight Changes to Agreenent State Requlations Subnitted to
NRC for Conpatibility Review (March 1, 1996), please highlight the fina
changes and send one copy in a conputer readable format, if possible.

I f you have any questions regarding the conments, the conpatibility and health
and safety categories, or any of the NRC regul ations used in the review

pl ease contact ne or (give nane of reviewer or other contact) of ny staff at
(301) 415-2322.

Si ncerely,

, Deputy Director
Ofice of State Prograns
Encl osur e:
As stated
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D.7 - Procedure for Review ng State Regul ations
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D.7 - Procedure for Review ng State Regul ations

Appendi x D
Sanpl e Comment Letter for Final State Regul ations

Notes: alternate text shown in redline to be substituted as appropriate
italicized text is guidance for determ ning text to be entered

Nane, Title
Addr ess

Dear M. (Ms.) Nare:

We have reviewed the final (name of State) regulations (identify the

regul ations using the title or description given by the State), which becane
effective on (effective date of the regulations). The regul ations were

revi ewed by conparison to the equivalent NRC regulations in 10 CFR Part __
(section number). W also discussed our review of the regulations with (nane
of State person contacted) on (date).

(I'f there are comments, use the follow ng:)

As a result of the NRC review we have identified (nunber of coments)
coments, as enclosed. These comrents nust be addressed to neet the
conpatibility and health and safety categories established in OSP Interna
Procedure B. 7.

(If there are no comments, use the follow ng:)

As a result of the NRC review, we have determ ned that the (nanme of State)
regul ati ons, as adopted, nmeet the conpatibility and health and safety
categories established in OSP Internal Procedure B.7.

I f you have any questions regarding the conments, the conpatibility and health
and safety categories, or any of the NRC regul ations used in the review

pl ease contact ne or (give nane of reviewer or other contact) of ny staff at
(301) 415-2322.

Si ncerely,

, Deputy Director
O fice of State Prograns

Encl osur e:
As st ated
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D.7 - Procedure for

COMMENTS ON ( PROPCOSED or

Revi ewi ng St ate Regul ations

FI NAL) (State nanme) REGULATI ONS
AGAI NST COMPATI BI LI TY AND HEALTH AND SAFETY CATEGORI ES

State NRC NRC- Appr oved
Cat egory Regul ati on Regul ati on SSR (if any)
B 04.1-14 20. 2006
(excl udi ng
Appendi x F)
C 5.10 34. 25
D.7.15

Subj ect and Conments

Transfer for Disposal and Manifests

Par agraph E was omtted from Appendix G 10
CFR 20 (60 FR 25983). Unless the m ssing
paragraph is adopted, the regul ation would
not meet the conpatibility criterion of a
program el enent with transboundary
inplications.

Leak Testing, Repair, Taggi ng, Opening
Modi fi cation, and Repl acenent of Seal ed
Sour ces

RH 5.10 requires the | abeling of exposure
devi ces, while the equival ent NRC regul ation
in 10 CFR 34.25(e) requires the | abeling of
seal ed sources not fastened to or contained
in exposure devices. Regulatory requirenents
for the | abeling of exposure devices are
found in 10 CFR 34.20(b) and the equival ent
State regulation RH5.5.2. As a result, the
State regul ations do not neet the
conmpatibility criteria with respect to the
requirements for |abeling of seal ed sources
not fastened to or contained in exposure
devi ces. Consequently, RH 5.10.5 should be
amended to incorporate the essentia

obj ectives of the text of 10 CFR 34.25(e).
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St ate Agreenents Program Standard Approval

The attached Office of State Prograns Internal Procedure D.7, Revision 3,
Procedure for Reviewing State Regulations is submitted for final approval.

St ephen N. Sal onpbn, Physici st Dat e
Paul H. Lohaus, Deputy Director, OSP Dat e
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OFFI CE OF STATE PROGRAMS
| NTERNAL PROCEDURE

DI VI SI ON |
Post - Agr eenent D. 24 Annual Meetings Wth
Activities Agreenent States

Bet ween
| MPEP Revi ews

l. | nt roducti on

Thi s procedure describes the general objectives and procedures for an annua
neeting with Agreenent States, including scheduling, assigning personnel
conducting, and reporting.

1. bj ectives

The objectives of this procedure are:

A Est abl i sh procedures for scheduling and conducting an annual one
day neeting with each Agreement State not scheduled for an
Integrated Materials Performance Eval uation Program (1 MPEP) review
that fiscal year.

B. Identify the NRC staff and requested State staff who shoul d
participate in an annual nmeeting, including staff responsible for
| eadi ng the neeting.

C. Define the scope of activities and areas that should be discussed
during an annual neeting.

D. Identify methods and timng for documenting and conmuni cating the
results of the neeting to the State.

E. Specify the correct steps to take when concerns are raised during
an annual neeting.

[11. Background

In their respective Managenent Review Board (MRB) neetings, Agreenent States
consi stently conmented on the need for NRC presence on a nore frequent basis
than once every four years. At the Septenmber 1996 Annual Agreenent States
Meeting, the issue of conducting a mid-cycle or annual neeting was discussed.
I n SECY-96-234, "Status Report on Inplenentation of the Integrated Materials
Perf ormance Eval uati on Program" Novenmber 12, 1996, it was proposed that an
annual one day neeting with each of those Agreenment States not schedul ed for
| MPEP review in that year take place in order to help all parties to remain
know edgeabl e of the respective programs and to conduct planning for the next
| MPEP revi ew,

I V. Procedur es
A RSAO s will be responsible for scheduling neetings with each of

those Agreenent States in their Region not scheduled for an | MPEP
review that fiscal year. The project manager in charge of | MPEP

1 Revi sion 0O
9/ 8/ 97



coordination will informthe RSAGs of the proposed | MPEP schedul e
for the year.

The RSAO for the respective Agreement State will coordinate with
Regi onal managenent, Agreenent State managenment, and the OSP
Agreenent State Project Oficer (ASPO) to assure that a suitable
date for the meeting is chosen.

Once a proposed neeting date has been chosen, the RSAOwi |l send a
letter to the Agreement State Radi ation Control Program Director a
m ni mum of 60 days before the neeting confirm ng the date for the
neeting. The letter should include a draft agenda, as well as a
request for additional specific meeting discussion topics.
Appropriate Regi onal nmanagenent, the Deputy Director, OSP, the
ASPO, and the seni or manager responsible for | MPEP coordi nation
shoul d be on distribution for the letter. A sanple letter is
attached as Appendi x A.

In scheduling and planning for the nmeeting, the RSAO shoul d assure
that State attendance at the neeting will include at |east one
radi ati on control programrepresentative who can speak on behal f
of the Agreenent State program Preferably, the Agreenent State
Radi ati on Control Program Director will attend the neeting.
Agreenent State program staff attendance at the neeting will be
determ ned by the Agreement State.

The RSAO will normally serve as lead for the neeting. |f the RSAO
cannot serve as lead, the RSAO will reschedul e the neeting, or
request that the ASPO assune | ead responsibility.

The ASPOwill normally attend the nmeeting. An alternate OSP staff
menber may attend the neeting if the ASPO cannot attend.

The scope of discussions during the neeting should include (but is
not limted to):

1. Agreenent State action on previous | MPEP revi ew findings.

2. Strengt hs and/ or weaknesses of the State program as
identified by the State or NRC

3. Status of recently conpleted State program or policy changes
under devel opnent i ncl udi ng:

a. Changes in program staff
b. Pr ogram r eor gani zati ons
C. Legi sl ati ve changes
d. Redi stri bution of responsibilities
e. Changes in program budget/fundi ng.
4. Status of NRC program changes that could inpact Agreenent
St at es.
5. Any internal program audits/self assessnents conducted by

t he Agreenent State Radiation Control Program

6. Status of all allegations previously referred by NRC to the
Agreenent State radiation control programfor action, and
met hods used to resol ve all egations that have been cl osed.
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7. Conpatibility of Agreement State regul ations.
8. Nucl ear Material Events Database (NMED) reporting
9. Schedul e for the next | MPEP review.

The annual neeting is for discussions and information exchange
only, not for a formal evaluation. The annual neeting is not

i ntended to include reviews of |icensing, inspection, incident or
al l egation files.

During the meeting, NRC representatives should request
introductions to new staff or to staff that they have not net.

As time pernits, open idea exchanges between NRC and Agreenent
State staff not in attendance at the nmeeting is encouraged.

The neeting | ead should dispatch a summary letter of the neeting
to the Agreenment State Radi ation Control Program Director within
30 days and provide a copy to appropriate Regi onal managenent, the
Deputy Director, OSP, the ASPO and the | MPEP coordi nator. The
letter should include a |ist of nmeeting attendees, a genera
synopsi s of what was discussed during the neeting, and a detail ed
summary identifying any key facts or changes, both positive and
negative, fromthe nmeeting which could affect the focus and tim ng
of future | MPEP reviews, or programinplenentation. The State
shoul d be requested to provide comrent if they believe that the
letter content does not accurately reflect the neeting

di scussions. A sanmple letter is attached as Appendix B

I f concerns about an Agreenent State program are raised during the
meeting:
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Attachments:
Appendi x A
Appendi x B
Appendi x C

The RSAO and ASPO shoul d i medi ately inform OSP nanagenent,
and recommend a course of action

OSP managenent along with the RSAO and ASPO wi || agree on a
course of action. Possible actions include altering the
schedul e for the next | MPEP review of the specific State,
conducting a special review of selected program areas, or
setting up additional correspondence or neetings with the
State.

Once a formal course of action has been decided, an
additional letter signed by the Director, Ofice of State
Programs should be sent to the Agreenent State Radiation
Control Program Director along with the meeting sumary
letter. The letter should include an expl anation of the
speci fic course of action deci ded upon by OSP managenent,
the RSAO, and the ASPO, as well as a detailed sunmary of the
reasons behind the decision. A sanple letter is attached as
Appendi x C.
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Appendi x A

[ RADI ATI ON CONTROL PROGRAM DI RECTOR]
Dear [Director]:

Since [State] is not scheduled for an Integrated Materials Performance
Eval uati on Program (I MPEP) review for FY [year], we request a neeting, no
| onger than one day, to discuss your Agreenent State program and share
programmatic information. This letter confirms that, after previous

coordi nation, the nmeeting is scheduled for [date] and will be held in your
offices. [ASPQ, Ofice of State Prograns assigned as Project Oficer for
[State], will be the other NRC representative in attendance.
The topics to be discussed at the nmeeting will include:

1. Agreenent State action on previous | MPEP review findings.

2. Strengt hs and/ or weaknesses of the State program as identified by

the State or NRC.

3. Status of recently conpleted State program or policy changes under
devel opnent i ncl udi ng:

a. Changes in program staff

b. Pr ogram r eor gani zati ons

C. Legi sl ati ve changes

d. Redi stri buti on of responsibilities

e. Changes in program budget/fundi ng.
4. Status of NRC program changes that could inpact Agreenment States.
5. Any internal program audits/self assessnents conducted by the

Agreenent State Radiation Control Program

6. Status of all allegations previously referred by NRC to the
Agreenent State radiation control programfor action, and nethods
used to resol ve allegations that have been cl osed.

7. Conpatibility of Agreement State regul ations.
8. Nucl ear Material Events Database (NMED) reporting.
9. Schedul e for the next | MPEP review.

If there are any additional specific topics you would like to cover, or if you
would Iike to focus on a specific area, please |let me know.

I f you have any questions, please call ne at [ RSAO phone nunber], or e-mail to
[ RSAO e-mai | address].

Si ncerely,
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[ RSAC

cc: [ SLO
[ ASPO
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Appendi x B

[ RADI ATI ON CONTROL PROGRAM DI RECTOR]
Dear [Director]:

This year's annual neeting with [State] was held on [date]. The purpose of
this nmeeting was to review and discuss the status of [State's] Agreement State
program The NRC was represented by [ ASPO and/or other OSP staff] fromthe
NRC' s OFfice of State Prograns, [any additional NRC staff in attendance

i ncludi ng Regional staff] and me. Specific topics and issues of inportance

di scussed at the neeting included [list a few topics discussed at the neeting
that were particularly noteworthy].

| have conpl eted and encl osed a general neeting sunmary, including any
specific actions that will be taken as a result of the neeting.

If you feel that our conclusions do not accurately sunmarize the neeting

di scussion, or have any additional remarks about the neeting in general

pl ease contact ne [ RSAO phone nunber], or e-mail to [ RSAO e-nmil address] to
di scuss your concerns.

Si ncerely,
[ RSAQ
Encl osur e:
As stated
cc: [ SLO
[ ASPQ
7 Revi sion 0O

9/ 8/ 97



AGREEMENT STATE ANNUAL MEETI NG SUMMARY FOR [ STATE]
DATE OF MEETING [ DATE]

ATTENDEES: NRC STATE
[ RSAC
[ ASPO

DI SCUSSI ON:

[list main discussion topics of inportance individually]

CONCLUSI ONS:
Concl usi on #1: [conclusion as applicabl e]
Action #1: [as applicabl e]
Concl usi on #2: [conclusion as applicabl e]
Action #2: [as applicabl e]
Concl usi on #3: [concl usion as applicabl e]

Action #3: [as applicabl e]
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Appendi x C

[ RADI ATI ON CONTROL PROGRAM DI RECTOR]
Dear [Director]:

This letter is to informyou that concerns about your program have been raised
due to discussions at the annual neeting with [State] held on [date]. The
annual neetings were created to help all parties involved remain know edgeabl e
of an Agreenment State's radiation control program and to conduct planning for
the next IMPEP review. |In the case that concerns are raised due to

di scussions at an annual neeting, the Ofice of State Progranms can decide to
alter the schedule for the next | MPEP review of the specific State, conduct a
speci al review of selected program areas, or set up additional correspondence
or neetings with the State.

The concerns about your programincl ude:
[list in detail each individual concern about the prograni

Due to these concerns, the Ofice of State Prograns has decided to [give a
detail ed description of what action will be taken].

We ask that you respond to this letter in witing within 30 days. |f you have
any questions, please contact [ RSAQO, RSAO of Region [region], or nme.
Si ncerely,

[Director, Ofice of State Prograns]

cc: [ RSAQ
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State Agreenments Program Standard Approval

The attached Office of State Prograns Internal Procedure D.24, Revision O,
Annual Meetings with Agreenent States Between | MPEP Reviews, is subnmitted for
final approval .

Lance J. Rakovan, Health Physicist Date

Paul H. Lohaus, Deputy Director, OSP Dat e

Ri chard L. Bangart, Director, OSP Dat e
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